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' CHUBB & SON INC.

Manager

cHuBa . 90 John Street, New York, N.Y. 10038

EPA Region 10 Superfund

Releasable

Date: 10/23/09, 11/20/09

Document: szei126, 877719

DECLARATIONS
EXCESS LIABILITY POLICY

Prior Number 7922 03 3Q ProducerNumber 3-61047

ltam 1. Named insured & Address
Monsanto Cc-pln{
800 N. Lindbergh Blwd.
St. Louis, Missouri 63166

ltem 2. Producer's Name & Address
Thomas B. Sears
31 8t. James Ave.
Boston, Mass 02116

ltem 3. Policy Period  From: 4/1/17

Policy Number (78) 7922 03 30

Issued by the stock insurance company
shown below, herain called the Campany.

FEDERAL INSURANCE COMPANY
Inearparsted under the laws of New Jersey

To: /1778

(12:01 A.M. standard time at the address of the Named Insured)

Premium Basis: 1At

Rate:

ltem 4, Premium $ 3,000

ltam 5. Limit of Liability

The Company's Liability, under this policy, shall not exceed the greater of the following amounts:

A 08

. $2.000, 000. per aCEurrance or;

Parcent of the LOSS in excess of all UNDERLYING INSURANCE nor for more than

C. $2,000,000. Anpnuai aggregate (as defined in the First UNDERLYING INSURANCE policy)

ltem 8. Schedule of UNDERLYING INSURANCE

Ohaerveiters at Lioyds oY London
Pol. $8D3031 (L) /UGLO285
171/75-1/1/78

othor UND!HB qunmcz

4/1/77 - 4/1/"1_"

$5,000,000. each occurrence
5,000,000 annual aggreagate

where applicable

$93,000,000 aach occurrsnce
93 000,000. annual aggregate
— where applicable: in

THOMAS E°SEARS -InC:

INSURANCE

PARK SQUARE PUILSING
3! BT, JANEE®R AVENUDN

BOSTON, MASS. O2NE-

excass of the first
Underlying Insurance

Issusd at Summit, N.J.
Date 3/28/77 vav

Form 10383-F (2) (Aey. 11-71)
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@

cHUBR
ENDORSEMENT
Date lssued 12/16/77 Endorsement No. §
Insured Monsanto Company Policy No. (78) 7922 03 130
Name of Company Federal Insurance Company Effective Date  10/1/77

Producer fThomas E. Sears Inc.

It is agreed that the Named Insured is amended to include:

Continental 0il Company (Conoco), but only with
raspect to liability arising out of the construc-
tion, maintenance, use or operation of the Joint
Venture Facilities at Chocolate Bayou.

Al Other Terms and Conditions Remain Unchanged

Authonzed Rapresentahive

Form §9.02 02/5 Part {Rev 8-71} (Formerny 1382) M 3613 (SOM)

MONS 154368
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K.

cHUBS
ENDORSEMENT
Date issued  8/24/77 Endorsement No. 4
Insured “ONSANTO COMPANY Policy No. (78)7922 03 30
Name of Company FEDCRAL INSURANCE COMPANMY Eftactive Date 6/13/77

Producer THOMAS E. SEARS
3-61047

THIS POLICY IS SUBJECT TO THE FOLLOWING ADDITIONAL EXCLUSION:

This policy shall not apply to PERSONAL INJURY or PROPERTY
DAMAGE arising out of, or alleged to have arisen out of:

AOMA . .

] |

3\ '
! t \.. W
f g ‘
\ . \\_\v vo- N\
itions Remain Unchanged
All Other Terms and Conditio g P T ——v—

Form 99.02 02,5 Part (Rev.8-71) {Formarty 1382} M 3613 (50M)

MONS 154370
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K

ENDORSEMENT
Date issued 4/11/77 Endorsement No. 3
Insured Monsanto Company Policy No. (78)7922 03 3n
Name of Company Federal Insurance Company EHfective Date 2/1 /77

Producer Thomas E. Sears Inc.
61047

This policy is subject to the following additional exclusion:

This policy shall not applv to PERSOMAL INJURY or PROPERTY
DAMAGE arising out of, or alleged to have arisen out of:

Poly-Chlorinated Bivhenyls

Authorized Representative

All Other Terms and Conditions Remain Unchanged ,Z

omrt
~

Form 99-02.02/8 Part (Rev. B-71) {Farmerty 1382} M.434 (30M) .

MONS 154371
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K.

ENDORSEMENT
Date Issued Endorsemant No. 2
Insured Palicy No. 7922 03 30
Name of Company N " Effective Date

4/1/77
Producer

NOTWITHSTANDING anything contained berein to the contrary,

it is understood and agreed that this Insurance covers the same
Named Assured and is subject to the samme terms, definitions,
exclusions, and conditions, (except as regards the premium, the
amount and limits of liability, and axcept as otherwise provided
herein)as axe ocontained in or as may be added to the first layer
of Cover Note § 8D9031/0GL028S of Underwriters at Lloyd's of
London.

.

Autharized R'opnsonmivo

/

All Other Terms and Conditions Remain Unchanged

-~
Form 99.02-Q2/8 Part (Rev. 8 79) (Formerly 1382) M.3813 (SOM) v

MONS 154372
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K.

ENDORSEMENT
Date l3sued Endorsement No.
Insured Policy No.
Name of Company Effactive Date

Producer

It is agreed that Policy Provision 10, Cancellation is

1
7922 03 30
o1/

amended to show that the Company may not give less than sixty (60)

days notice of Cancellation.

All Other Tarms and Conditions Remain Unchanged / f('

.

(L (

Authonzed Representative

Form 99-02-02/6 Pory (Rev.8.71) (Formeriy 13827

MONS 154373
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cHUBEB
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POLICY PROVISIONS

INSURING AGREEMENT.:

(n consideration ot the payment of the required premium and subject to all the terms of this policy, the Com-
pany agrees to pay on behalf of the insured LOSS resuiting from any occurrence insured by the terms and
provisions of the First UNDERLYING INSURANCE policy scheduled in Item 6 of the Declarations (except for
the Limits of Liability and defense provisions, if any). The insurance afforded by this policy shall apply onty in
excess of and after all UNDERLYING INSURANCE (as scheduled in item 6 of the Deciaralions) has been
axhausted.

LIMIT OF LIABILITY:
See item 5 of the Declarations.

EXCLUSION:

This policy shall not apply to Nuclear Energy Liability {ses Endorsement #1, Nuciear Energy Liability Exclu-
sion. on page thres of this policy) regardless of whether or not such coverage was or would have been af-
forded by the First UNDERLYING INSURANCE policy.

GLOSSARY:
The conditions of this policy shall be applied as if the gloss of words listed below had been included with the
word or worda each time they appear in this policy:

LO88—meaning the amount of the principal sum, award or verdict, actually paid or payabie in cash in the
sattiement or satisfaction of claim for which the Insured is liable, either by adjudication or compro-
mise with the written consent of the Company, after making proper deduction for all recoveries and
salvages.

UNDERLYING INSURANCE—meaning all policies scheduied in Item 6 of the Deciarations.

MAINTENANCE OF UNDERLYING INSURANCE:

The Insured agrees that the First UNDERLYING INSURANCE policy, and other UNDERLYING INSURANCE fol-
lowing the terms and provisions of the First UNDERLYING INSURANCE policy (except for limit of liability and
defense provisions, if any), shail be maintained in tull effect during the currency of this policy except for any
reduction of the aggregats limit or iimits contained therein solely by payment of ciaims in respect of occur-
rences happsening during the period of this policy. The failure of the Insured to comply with the foregoing
shall not invalidate this policy but in the event of such failure the Company shail only be liabie to the same ex-
tent as if the Insured had complied with this condition.

NOTICE OF OCCURRENCE.:

Upon the happening of an occurrence reasonably likely to involve the Company undaer this policy the Insured
shall give written notice as soon as practicable to the Company. Such notice shall contain particuiars sufficient
to identity the Insured and fullest information obtainable at the time. it legal proceedings are begun the in-
sured shatl forward to the Company each paper thersin, or a copy thersol, received by the Insured or the In-
sured's representative, logethar with copies of reports of invastigations with respect to such claim proceedings.

DEFENSE:

The Company shali not be calied upon to assume charge of the investigation, settlement or defense of any
claim made, or suita brought, or procesdings instituted againat the Insured, but shall have the right and be
piven the opportunity to be associated in the defense and trial of any such ciaims, suits or procesdings relative
to any occurrence which, in the opinion of the Company, may create liability on the part of the Company
under the terms of this policy. If the Company avails itseif ot such right and opportunity the Company shail do
80 at its own expense. Court costs and interest, if incurred with the consent of the Company, shalli be borne
by the Company and other interested parties in the proportion that each party’s share of LOSS bears to the
total amount of LOSS sustained by all interested parties.

MONS 154375
Page 1
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Monsanto Company 104(e) Response: CONFIDENTIAL BUSINESS INFORMATION

THIS SPACE TO BE USED FOR ATTACHMENT OF DECLARATIONS AND ENDORSEMENT(S).

PAYMENT OF LOSS:
Upon final determination of LO8S, the Company promptly ahall pay on behalf of the insured the amount of
LOBS falling within the terms of this policy.

SUBROGATION:

in the svent of any payment under this policy, the Company shall be subrogated 1o all the insured's rights
of recovery against any person or organization and the insured shall executs and deliver instruments and
papers and do whatever sise ia necessary to secure such rights.

The amount recovered as subrogation shall be apportioned in the inverse order of payment of LOSS 1o the
sxtent of the actual payment. The expenses of all such recavery proceedings shall be apportioned in the
ratio of respactive recoveries.

CANCELLATION:

This policy may be cancelled by the Named Insured by mailing to the Company written notice stating when
thereatter such canceliation shall bs effective. This policy may be cancelled by the Company by maiiing to
the Named insured at the address shown in this policy written notice stating when, not less than thirty (30}
days thereafter. such cancellation shall be effective. The mailing of notice as aforssaid shall be sufficient
proof of notice and the sflective date of canceiiation stated in the notice shaill become the end of the policy
period.

If canceliation is at the request of the Named Insured earned premium shall be computed in accordance with
the customary short rate tabis and procedure. if the Company cancels, sarned premium shall be computed pro
rata. It this policy insures more than ons Named Insured, canceliation may be efiected by the first of such
Named insureds for the account of all the Named insureds; notice of cancellation by the Company to such
first Named Insured shall be desmed notice to ail insureds and payment of any unearned premium to such
first Named Insured shall be for the account of all interests herein.

In Withess Whereo!, the insurance company issuing this policy (as indicated inthe Deciarations) has caused this
policy to be signed by its authorized officers but this policy shall not be valld unless countersigned on the Declara-
tions page of this policy by a duly suthorized Representative of the Company.

PACIFIC INDEMNITY COMPANY FEDERAL INSURANCE COMPANY
RS # g fhirte 1 Pt f Trtom L
secretary Prassdrnt Seceatery ’vmoqm

MONS 154376
Page 2
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Endorsement *1
NUCLEAR ENERGY L'ABILITY EXCLUSION ENDORSEMENT
(BROAD FOAM)

It is agreed that the policy shali not apply:
I. Under any Liability Coverage, to injury, sickness, disease, death or destruction

(a) with respect to which an insured under the policy is also an insured under a nuclear energy liability poticy
issued by Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability Undarwriters
or Nuclear Insurance Association of Canada, or would be an insured under any such poticy but for its
termination upon exhaustion of its limit of liability; or

(b) resulting from the hazardous properties of nuclear matarial and with respect to which (1) any perscn or
organization is required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any
law amendatory thereof, or (2) the insured is, or had this policy not been issued would be, entitied to in-
demnity from the United States of America, or any agency thereof, under any agreement entered into by
the United States of America, or any agency thereot, with any person or organization,

Il. Under any Medicai Paymants Coverage, or under any Supplementary Payments provision retating to im-
mediate medical or surgical relief, to expenses incurred with respect to bodily injury, sickness, disease or
death resuiting from the hazardous properties of nuciear material and arising out of the operation of a nu-
clear faciiity by any person or organization.

. Under any Liability Coverage, to injury, sickness, disease, death or destruction resulting from the hazard-

ous properties of nuclear material, if

(a) the nuciear matsrial (1) is at any nuclear facility owned by, or operated by or on behalif of, an insured or
(2) has been discharged or dispersed therefrom;

(b) the nuclear material is contained in spent fuel or waste at any time possessed, hand!ad, used, processed,
stored, transported or disposed of by or on behalf of an insured; or

(c) the injury, sickness, disease, death or destruction arises out of the furnishing by an insured of services,
materials, paris or squipment in connection with the planning, construction, maintenance, operation or
use of any nuciear facility, but if such facility is located within the United States of America, its territories
or possessions or Canada, this exclusion (c) applies only to injury to or destruction of property at such
nuclear facitity.

IV. As used in this andorsement:

“hazardous properties’” inciude radioactive, toxic or expiosive properties,

“nuclear material” means source material, special nuclear material or byproduct material;

“source material”, “special nuclear material”, and “byproduct material” have the meanings given them in

the Atomic Energy Act of 1954 or in any law amendatory thereof;

“spent tuel” means any fuel siement or fuel component, solid or liquid, which has been used or exposed to

radiation in a nuclear reactor;

‘“waste” means any waste material (1) containing byproduct matarial and (2) resuiting from the operation

by any person or organization of any nuciear facility included within the definition of nuciear facility under

paragraph (a) or (b) thereof;

“nuciear facllity’” means

(a) any nuclear reactor,

(b) any squipmsent or device designed or used for (1) separating the isotopes of uranium or plutonium, (2)
processing or utiizing spent fuel, or (3) handling, processing or packaging waste,

(c) any equipment or device usad for the processing, fabricating or alloying of special nuclear material if at
any time the total amount of such material in the custody of the insured at the premises where such equip-
ment or device is located consists of or contains more than 25 grams of plutonium or uranium 233 or any
combination thereof, or more than 250 grams of uranium 235,

{d) any structura, basin, excavation, premises or place prepared or used for the storage or disposal of waste,

and includes the site on which any of the foregoing is located, all operations conducted on such site and ail

premises used for such operations;

“nuciear rescior’ means any apparatus designed or used to sustain nuclear lission in a seif-supporting

chain reaction or to contain a critical mass of fissionable material;

With respect to injury to or destruction of property, the word “injury’’ or “destruction” includes all forms of

radioactive contamination of property.

NEW YORK—The provisions of the above endorsement do not apply with respect to any Automobile Bodily In-
jury Liabitity and Automobile Property Damage Liability coverage aftorded by this policy.

Form 10082(1) |Rd. 13.71) MONS 154377 L-8345 (2™)
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